



































































































































































a. 法の適正な過程の概念(血E∞nceptof due 
process)、b. 公平の確保 (equalprotection)、C.
補償なき財産の不法な収用(由eunlawful句king




して論点になってきた。有名な [Euclidv. Ambler 
























































































































(2) The Planning and Zoning Lawの構成
もっとも基本をなす rTheP1anning and Zoning 










































































































































































































































^ PARTIAL ORGANIZATIONAL CHAR.T: 












































































































































































Zoning Enabling Act -SZEA)で権限の法的位置が
整理され、さらに、かの [Euclidv. Amb1er Rea1ty 
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SUGGESTFDIρO¥LGE1-担且ALPI.AN PROass IN CAUFORNIA 























































































































































































































































































































































































































































































































































































































































































































































I City and County of San Francis∞」である。
8)ほかに、あらゆる会合が公開されなければならないこ
とを規定したRalphM. Brown Act (Govemment Cod巴
:54959節以下)/地方政府の境界を変更する手続きを
規定したTheCorstese-Knox Local Govemment R∞r-
ganization Act (Govemment Code : 56000節以下)/広
告の規制に関するOutdoorAdvertising Act (Business 
and Professionals Code)/図形の廃棄物処理に関する
Integrated Solid Waste Management Plans (Public Reso-

































































16)Standard City Planning Enabling Act -SPEA.これは
1992年に制定された標準州ゾーニング授権法St阻 d-





18) [Update!i 2. 21 p.l9J 
19)[cu凶n19922B2Jは裁判所がそのような判断を下し
たふたつの判例を紹介している。
Lesher Communications， Inc. v. City of WaInut Creek， 52 
Cal. 3d 531 o 990)/Citizens of Go!eta Va1ley v. Board of 
Supervi切符 ofCounty of Santa Barbara， 52 Cal. 3d 553 
(990) 
20)H岨r:The Master Plan: An Impermanent Constitution. 








































が出された[Nollanv. Califomia Coasta! Commission， 
483 U.S.825 Cl987) J。また、州法第5章にいわゆるネ
クサス法が追加され、負鍍金賦課に一定の枠がはめら
れた[Fu!ωn1991J。














この立場はとられていない[Book!i 10. 37 Fair Hear-












52 総合都市研究第55号 1995 
34 )principle of mandam usと呼ばれる原則。市民手続き
法(the Code of Civil Procedure) 1085節によって判断
される。
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The objects of this article is to grasp the system of 1and use p1anning and contro1 in 
Ca1ifornia State through the State Government Code and P1anning Code of San Francisco as clue 
to recognize American p1anning. Under the critica1 mind that the Japanese town p1anning act 
cou1d not dea1 with the urban prob1em causing overheated economy of 1980s because it does not 
improve the system itself but on1y add new too1s after another， 1 intend to grasp the American 
p1anning system and estimate the Japan巴seone re1ative1y. 
In the body of the article， after reviewing the basic subj巴cts1ike the p1anning power and 
the composition of re1ative 1aws， 1 discussed two points: 1. the framework of 1and use p1anning 
and contro1， 2.the process of adoption. As a result th巴 characteristicsof the Ca1ifornian 
1and use p1anning and contro1 system shou1d be summarized comparing with Japanese system as 
follows: 1. 10ca1 governments hav巴巴xt巴nsivepower of 1and us巴 p1anningand contro1 on the 
basis of po1ice power， 2.A powerfu1 p1anning exists being independent of contro1 and pub1ic 
works， 3.the contro1 power of zoning is v巴rydetai1ed and strong， 4.th巴reare another channe1 
by which the rigidity of zoning contro1s is avoid巴d.In such acase the genera1 p1an is to be 
the basis of permission. 5. Discretionary acts ar巴 usedin many cases， and through the process 
pub1ic hearing is essentia1， 6.L巴gis1ativebranch， ministeria1 branch and judicia1 branch are 
checked by each other. 
We may sum up the Ca1ifornian system to be “detai1ed/strict but elastic"， and Japanes巴
system“ambiguous/1oose and rigid". Th巴backgroundmay be regard巴das follows: in America the 
1and use p1anning and contro1 have been deve10ped as ru1es justify the dispute between inhabi-
tants aiming the better environment， whereas in Japan town p1anning have been deve10p巴das 
regu1ations to the right of 1and owner by nation. However under the trend of enhancing the 
10ca1 power and deve10ping their own planning system， the American land use p1anning and 
contro1 system shou1d be studied more serious1y. 
